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HIGH COURT, BOMBAY v 0259283

ipe.
IN THE HIGH COURT OF JUDICATURE OF BOMBAY
ORIGINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION NO. 1353 OF 2010

Bharat Bhogilal Parel : © . Petitioner
Versus 5

The Com]mssxoner of Customs CExports & Impons)

and others e "- Respondents

" Mr.D.P. Merchant, Semor Counsel i/by HN. Assocxatlons for the

petitioner
Mr. Pradeep S. Jetly for the Respondents
Mr. HW. Kane for the Hmiporter - s
CORAM: V. C. DAGA, & -
.8 g%‘KA’I'HAWALLA, JI.
. DATER; ‘?§?August, 2010
PG {}’%
L - Heard Mr. Me@y leamed ‘senior counsel appearing for the

¢ urggj §_%t the ﬁ}f.;?

ates that l.f any
%iﬁwhﬁf

Notice will also be given to tha lm@wnmlmperre‘rs alang with the

petitioner” for hearirig. In this view of the matter the learned counsel

appearing for the petitioner seeks permission to withdraw this petition.

All rival contentions are kept open.

3, Petition is dismissed as withdrawn with order as to costs.

{ . J. KATHAWALLA, J) (V. C. DAGA, J.)
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Date:23/11/2010 - CaseNo. 272 ™7

ORDER BELOW EXH. 1

1.~ Perused the COMPLAINT. The present complaint is filed by the
complainant against the accuse« Tor infringement of copyrights so also
for the offence punishable u/s. 406, 420 and sec. 51, 52(A), 63(A), 63(B) of
copyright Act and alse Tread Matks and Patent Act.

2. Heard learned advocate for the complainant at length. It appears
that though police complaint is made by the complainant and his
statement is recorded by Eccnoinic Wings of Mumbai Police, they have
failed to take cognizance of the cffenices which are cognizable in nature.
Itis the duty of every Police Officer t take cognizance of a Cognizable
Offence if he receives such -information and he should start
investigation.

3. It appears that the compiainant is engaged in the business of
creativity and he is also a Scientist. It.appears that accused are doing the
business and they have misuged the technology and utilized the
intellectual property which is vested with. complainant and secured by
patent rights. Therefore the nature of allegations requires minute and
through investigation by .he piolice. The allegations made by the
complainant in the present complaint are serious one and cognizable
one. Therefore prima-facie case is made out and the offence is
disclosed. Therefore the foliowing: #rder :

ORDER:
L. Senior Police Inspector, Jut'u Police Station is directed to register
FIR and start investigation and submit report u/s. 156(3) of Cr. PC.

ORIy
e (K. R. Joglekar)
%é /s Metropolitan Magistrate,
%Aﬁ 10™ Court,Andheri, Mumbai.
23/11/2010.

Dpp/-.




C.C. No. 297/M15C/2008

Order below/Complainl;

1. The complainant presented  the. coraplaint in regard to

ai]egations Ufsecs. 406,420 of IPC r/w Secs. 51, GA), G3(A), 63(B) of

Copyright Act read with provision of Trade Marks and Patent Act.

C 2. { have

heard the learned Advocate for the complainant. The

complainant seems tg be caitying on his buginess in the field of creativity

Managing Directors

complainant invente

‘and scientist . Accused Nos. 1 and 2 are cérrying op their business as

in the Firm name and style. of accused No.3 . The

} the technology and the same is registered with the

Patent Office under Rule-74. 1t seems from the allegations that the accused

misused the technology and utilized which is invented by the complainant.

So, according td the
offence as per the py|
placed on the record
natwe and there nee
“have not taken cogn

out to direct Sr. P.L

c_omplainfjm, accused cheated him and have committed
bvision. of Copyright Act, Coples, of the documents are
in support of allegations. Allegations are of cognizable
ds investigation by the Police machinery. Jubu Police
izance of the complaint . So, prima facie case is made

Juhu Police Station to submit report U/sec. 156(3) of

Cr. P.C. Hence ordey:

Sr.-P.1

of Cr. P.C.

D:27.07.2010.

-

Juhu Police Station. shall submir a report Ufsec.156(3)
. -

Metrg, wﬁ M gistréte.
22M G ure (e herl, Mumbai.
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